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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -Md. DarakUllah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti J. Sarmah 
            S.D.J.M.(S) , 
            Tezpur, Sonitpur.  

Sessions Case No. 284 of 2016  

U/s.51 of Wildlife(Protection) Act, 1972 

State 

-Vs- 

 
Sri Tharka  Chetry ……Accused person. 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah,  Ld. Addl. P.P. 

For the accused :    Sri B. Basumatary and Sri T. Ghosh, Ld. Advocate. 

 

Date of evidence :    19-07-17, 08-08-17, 22-08-17 

Date of argument :    15-09-2017. 

Date of Judgment :    20-09-2017. 

 

JUDGEMENT  

1.     Brief history of the prosecution case is that on 02-08-

2015 at about 6 p.m., on getting secret information, the forest 

personnel made an ambush in front of the gate of Nag Sankar. On 

suspicion the forest personnel apprehended one person who was 

alleged to have been involved in trading of horn of rhinoceros.  

2.     After investigation, the investigating agency has 

submitted offence report against accused Tharka Chetry U/s. 51 of 
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W.L.(P) Act, 1972, which was registered by the Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur, as C.R. Case No.57/16  and taken 

cognizance of the offence.  

3.     On appearance of accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti J. Sarmah, S.D.J.M.(S),Tezpur and 

thereafter this case is transferred to this Court for trial.  

4.     After going through the materials on record, including 

the offence report and connected document and after hearing both 

sides, charge U/s 51 of W.L.(P) Act, 1972, was framed against the 

accused person. The contents of the charge was read over and 

explained to accused person to which he pleaded not guilty and claimed 

to be tried.  

5.     During trial, prosecution has examined as many as 

5(five) witnesses in the form of: 

PW-1 Sri Jadav Kalita   

     PW-2 Sri Pranjit Hazarika   

     PW-3 Md. Safiqul Islam   

     PW-4  Sri Bedanta Dutta 

     PW-5 Sri Ramesh Kumar Gogoi 

Prosecution has also exhibited 2  Nos. of documents in the form of 

Ext.1 to Ext.2.  Prosecution evidence was closed. Statement of the 

accused person recorded U/s 313 Cr.P.C. The accused person denied 

the allegation in toto  and declined to adduce evidence in defence.  

  

6.     POINTS FOR DETERMINATION:- 

Whether the accused person, on 02-08-2015 at about 6 p.m.  

involved in running business of rhino horn and thereby 

committed an offence punishable under section 51 of Wildlife 

(Protection) Act, 1972. 

 

EVIDENCE :- 

 

7.                 P.W.1  Jadav Kalita, Forest Guard in his evidence stated that 

on 2-8-15 at about 6 p.m. ACF Ramesh Kumar Gogoi instructed them 



                                                                                               Sessions Case No. 284 of  2016 
                                                                                                            C.R Case No. 57 of 16 

3 
 

for patrolling duty as he had got some information from source that one 

person near Nag Sankar will come on a bus in order to purchase horn of 

rhinoceros. Then he along with Safiqul Islam, Forester-I, Pranjit 

Hazarika, Chowkider, Bedanta Dutta and Partha Pratim Doley, and  

team of Special Task Force led by Arjun Talukder, SI of Police went to 

Nag Shankar Mandir and made ambush to apprehend/detect the 

suspect offender. They  noticed that one bus was coming from the side 

of Biswanath Chariali towards the direction of Tezpur and one person 

came down from the bus. By seeing the conduct and body language of 

the said person and as per instruction of  Safiqul Islam, Forest-I  they 

apprehended the person.  On being asked, he had identified himself as 

Tharka Chetry and then they took him to the office of the Northern 

Range, Kaziranga National Park, Biswanath Ghat. On being asked the 

accused had confessed before ACF Ramesh Kumar Gogoi that he came 

to purchase one horn of rhinoceros. At the time of confession they were 

also present in the said office.   

8.                  In his cross examination he has stated that during 

briefing they were told that the person was of aged person and of 

medium height. On that day the people used to roam near the gate of 

Nag Sankar Mandir while they waited for the suspected person. He 

further stated during cross that they have neither seized any money nor 

mobile from the possession of the accused when they apprehended him 

near Nag Sankar Gate and nothing incriminating material or document 

was seized from the possession of the accused while he was 

apprehended.   

9.                     PW2 Pranjit Hazarika in his evidence stated that on                

2-8-15 at about 6 p.m. ACF Ramesh Kumar Gogoi had received 

information that one person near Nag Sankar will come on a bus in 

order to purchase horn of rhinoceros and accordingly he instructed them 

for patrolling duty. Then he accompanied  Safiqul Islam, Forest-I, Jadav 

Kalita, Forest Guard,  Bedanta Dutta and Partha Pratim Doley, for 

patrolling duty.  They made ambush near the gate of Nag Shankar 

Mandir to apprehend/detect the suspect offender as per their 

information. They noticed one bus coming from the side of Biswanath 

Chariali towards the direction of Tezpur and one person came down 
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from the bus. As per instruction of  Safiqul Islam, Forest-I  they 

apprehended the person who had identified himself as Tharka Chetry. 

The IO Safiqul Islam had interacted/interrogated the accused and 

thereafter took him to the office of the Northern Range, Kaziranga 

National Park, Biswanath Ghat. The accused had confessed before ACF 

Ramesh Kumar Gogoi and Safiqul Islam  that he came to purchase one 

horn of rhinoceros. At the time of confession they were also present in 

the said office.   

10.                In his cross examination he has stated that on the day of 

apprehension of the accused nothing incriminating material or document 

was seized from the possession of the accused.  At the time of ambush 

people used to go  to Nag Sankar Mandir.  He further stated that at the 

time of apprehension the accused had not confessed before him that he 

was coming to purchase horn of rhinoceros. After handing over the 

accused before ACF he had attended another duty for recovery of deer 

from a village and on return from the village he came to know in the 

office that the accused had confessed before ACF Ramesh Kr. Gogoi.  

11.               PW3 Safiqul Islam in his evidence stated that on 2-8-15     

ACF Ramesh Kumar Gogoi  got information that some person involved in 

trading of horn of rhinoceros are coming and as such he had instructed 

them to go to Nag Sankar along with Special Task Force. Then he along 

with Battalion Person Bedanta Dutta,  Partha Pratim Doley,  Chowkider 

Pranjit Hazarika, Forest Guard Jadab Kalita and Special Task Force 

personnel went to Nag Sankar and  made ambush at that place. At 

about 6 p.m. one person came down from a bus which was coming 

from the side of Lakhimpur towards the direction of Tezpur and noticing 

his body language they suspected him they brought him to the 

Biswanath Ghat Range Office. He identified  the accused to be the said 

person whom they found at Nag Sanakar. ACF Ramesh Kumar Gogoi  

recorded the statement of the said person.  He was also  present at the 

time of recording the statement of the accused. Thereafter the accused 

was arrested and forwarded to the court. He has submitted the offence 

report. He has proved the offence report as Ext.1 wherein Ext.1(1) is his 

signature.  
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12.               In his cross examination he has stated that at that time 

only one person, i.e. the accused came down from the said bus. Nothing 

incriminating materials were recovered or seized from the possession of 

the accused while he was apprehended at Nag Sankar. He further 

stated that at the time of  recording statement of the accused by ACF 

Ramesh Kumar Gogoi he along with Bedanta Dutta, Partha Pratim 

Doley, Jadab Kalita, Pranjit Hazarika were present.  He further stated 

that his signature was not taken by ACF Ramesh Kumar Gogoi in the 

statement of the accused.   

13.            PW4  Bedanata Dutta in his evidence stated that on 2-8-

15  ACF Ramesh Kumar Gogoi had told them that one person  will be 

coming in a bus for purchasing of horn of  rhinoceros and asked them to 

go for ambushing. Accordingly, he along with Forester-I Safiqul Islam, 

Forest Guard Jadav Kalita, Chowkider Ppranjit Hazarika, Constable  

Partha Pratim Doley and also the Special Task Force went near  Nag 

Sankar. At about 5:30/6 p.m. the accused came down from a bus 

coming from Lakhimpur side towards Tezpur and their in-charge Safiqul 

Islam had suspected the said person to be involved in trade of horn of 

rhinoceros and decided to take him to Range Office. Accordingly they 

took him to Biswanath Ghat Range and ACF Ramesh Kr. Gogoi had 

recorded statement of the accused. Although he stayed for some time at 

the time of recording the statement but as he had to go for night duty 

so he left the office in between the recording of statement of the 

accused.  

14.      In his cross examination he has stated that they have 

not found any incriminating materials from the possession of the 

accused at the time of apprehension at Nag Sankar. He further stated 

that he was not present at the time of preparation of written statement 

of the accused by ACF Ramesh Kumar Gogoi.  

15.                    PW5 Ramesh Kumar Gogoi, in his evidence stated that 

on 2-8-15 the Special Task Force had informed him that they got some 

secret information that some persons involved in trades of wildlife will 

be moving and to trap them they requested him for help and 

accordingly he  sent his staff to help the task force in order to nab the 

person involved in trading of wildlife. On that day at about 6 p.m. the 
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staff had conducted operation at Nag Sankar and brought a person to 

his office. On that day he enquired the matter by interrogating the 

accused and on getting some materials involving trade of horn of rhino, 

he arrested him on 3-8-15 and also recorded his statement and 

produced him before the court on 4-8-15. During statement the accused 

has stated that he was working as a middle man in respect of 

purchasing one rhino horn from a group of person including one Yunis. 

He has proved  the statement of the accused as Ext.2 wherein  Ext.2(1) 

is his signature and Ext.2(2) and 2(3) are the signature of accused 

Tharka Bahadur Chetry. He has forwarded the offence report submitted 

by Forester-I Safiqul Islam to the DFO.   He has proved the offence 

report as Ext.1 wherein Ext.1 (2) is his signature and Ext.1(3) is the 

signature of DFO S.K. Shil Sarmah upon  the offence report.  

16.     In his cross examination he has stated that on 2nd and 

3rd August the accused was kept in their office. He recorded the 

statement of the accused on 4-8-15. He has further stated that he has 

not specifically recorded in the statement that he has asked the accused 

that his statement would be voluntarily and no pressure is given to give 

his statement. He has further stated that nothing was recorded or 

seized from the possession of the accused person.   

 

   DISCUSSION, DECISION  AND REASONS THEREOF:- 

17.     Appreciating the evidence on record it is found that  

although the accused was apprehended by the forest officials on 2-8-15 

on the basis of some secret information of involvement of the accused 

with running business of rhino horn but PW1 Jadav Kalita, PW2 Pranjit 

Hazarika, PW3 Safiqul Islam, PW4 Bedanta Dutta and PW5 Ramesh 

Kumar Gogoi  have stated in their evidence that nothing was recovered 

and seized from the possession of the accused person.  Neither any 

wildlife or wildlife trophy nor any mobile sim card containing connections 

with the business of rhino horn was seized from the possession of the 

accused person. Under such circumstances and in absence of 

independent reliable witness, the sole statement of the accused i.e. 

Ext.2 recorded by PW5 Ramesh Kumar Gogoi cannot be the basis for 

coming to the conclusion of guilt of the accused, under such 
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circumstances, when no any incriminating material was seized from the 

possession of the accused. From the evidence of the prosecution side it 

also reveals that there was no material before them for involvement of 

this accused on earlier occasion in respect of any other wildlife crime.  

18.     Under such circumstances I have come to the conclusion 

that prosecution has miserably failed to prove the offence against 

accused Tharka Chetry U/s.51 of Wildlife (P) Act, 1972 beyond all 

reasonable doubt and accordingly I hold that the accused deserves 

acquittal.  

 

 ORDER 

19.     In result, accused Tharka Chetry is acquitted from the 

charge U/s.51 of Wildlife (P) Act, 1972  and set him at liberty forthwith. 

     

20.                     Bail bond stands cancelled. The bailor is discharged from 

his liability.  

  

21.                     C.R. Case No.57 of 2016    be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

22.                   Given under the hand and seal of this Court on this 20th day 

of September, 2017. 

 

 
(D. Ullah) 

Additional Sessions Judge,  
      Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 

 
     PW-1 Sri Jadav Kalita   

     PW-2 Sri Pranjit Hazarika   

     PW-3 Md. Safiqul Islam   

     PW-4  Sri Bedanta Dutta 

     PW-5 Sri Ramesh Kumar Gogoi 

Prosecution Exhibits : 

     Ext.1 : Offence report.  

     Ext.2 : State of the accused.  

      

 
Defence Witnesses: 

 
Nil  

Defence Exhibits:  
 

Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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